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April 24, 2020 
 
Reema Mahamood, Planner III  
Department of Planning, Building and Code Enforcement  
200 East Santa Clara Street 
3rd Floor Tower  
San José, CA 95113  
 
Via Email to: Reema.Mahamood@sanJoséca.gov 
 
Re: City View Plaza Project Draft Supplemental Environmental 
Impact Report (“SEIR”) (H19-016) 
 
Thank you for the opportunity to comment on the City View Plaza Project 
(“Project”). The Applicant SJ Cityview LLC (“Applicant”) seeks demolition and 
grading permits from the City of San José (“City”) to redevelop an 8.1-acre 
downtown parcel, including the demolition of nine structures (four of which are 
Candidate City Landmarks), and construction of three new 19-story office towers.  
 
As described in our comments below, we have significant concerns with the 
proposed demolition of the Bank of California/Sumitomo Building at 170 Park 
Center Plaza (“Bank of California”), an early work of master architect César Pelli 
as chief of design with Gruen Associates. (photos below). In short, we do not 
believe the City has adequately explored alternatives to save this icon of 
Modernism. 
 

 
        Bank of California, photo courtesy of André Luthard  
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photos courtesy of André Luthard 
 

Interests of the National Trust for Historic Preservation 
 
The National Trust for Historic Preservation (the “National Trust”) is a private 
nonprofit organization chartered by Congress in 1949 to “facilitate public 
participation” in the preservation of our nation’s heritage, and to further the 
historic preservation policy of the United States. See 54 U.S.C. § 312102(a). With 
the strong support of our members and supporters nationwide, the National 
Trust works to protect significant historic sites and to advocate for historic 
preservation as a fundamental value in programs and policies at all levels of 
government. 
 
The National Trust has participated as amicus curiae in a number of mandamus 
actions enforcing the mandate of the California Environmental Quality Act 
(“CEQA”) to “take all action necessary” to protect California’s “historic 
environmental qualities.” (Pub. Resources Code § 21001 (b)),  including Uphold 
Our Heritage v. Town of Woodside (2007) 147 Cal.App.4th 587; Preservation 
Action Council v. City of San José (2006) 141 Cal.App.4th 1336; and Friends of 
Sierra Madre v. City of Sierra Madre (2001) 25 Cal.4th 165. 
 
Interests of the California Preservation Foundation 
 
The California Preservation Foundation (CPF) is a membership-based, non-profit 
organization representing over 20,000 individuals, organizations, and businesses 
in California who deeply care about the protection of California’s historic 
communities and our shared heritage. Our mission is to provide statewide 
leadership, advocacy and education to ensure the protection of California’s 
diverse cultural heritage and historic places. Since 1977, we have assisted 
thousands of individuals and organizations in their efforts to protect historic and 
cultural resources throughout California. 
 
Technical Comments on the Draft SEIR 
 
The City recognizes that the loss of historic structures as a result of the Project is 
“an area of public controversy” (SEIR, xvi) and that, as proposed, it would cause a 
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significant impact on multiple historic resources (SEIR, 73). Yet, the Draft SEIR 
lacks a sufficient discussion of alternatives that would protect cultural resources, 
and does not contain substantial evidence to justify demolition, as required by 
CEQA.1 
 
We are particularly concerned about the lack of detail with regard to Alternative 
6, which would preserve the Bank of California, arguably the most architecturally 
significant building in the project area. The Bank of California represents a rare, 
early work of master architect César Pelli, and is described in the Draft SEIR as 
“an exceptional example” of Pelli’s work, as well as “an exceptional example of 
Modern architecture in San José” with “materials, detailing, form, [and] setting 
… representative of the early oeuvre of a master designer.” (SEIR, 69-70). The 
Bank of California was determined to be individually eligible for the National 
Register of Historic Places under Criterion C as part of the review process, as well 
as a candidate for designation as a City of San José Landmark for its “significant 
architectural innovation in the local area.” (Id.).  
 
The Proposed Mitigation for the Loss of Cultural Resources is 
Inadequate to Reduce Impacts to a Level of Insignificance. 
 
The City proposes several mitigation measures in light of the proposed 
demolition of multiple historic structures on the Project site, including HABS 
survey, digital scans and a video production, advertising the eligibility of the 
structures for relocation for 60 days, salvage, and commemoration. (SEIR, viii-
xi). CEQA case law makes clear that this “document-and-destroy” mitigation 
cannot reduce impacts to a level of insignificance.2 
 
Because a significant impact to the environment cannot be reduced by the 
proposed mitigation, the City must rely on a Statement of Overriding 
Considerations to explain why preservation would supposedly be infeasible, and 
to justify approval of the Project. As described below, the record in the Draft 
SEIR does not support such a finding of infeasibility and is considerably lacking 
in any evidence to suggest why preservation would prevent the City from 
accomplishing a majority of the Project objectives.  
 
 
 
 
 

 

1 Cal. Pub. Res. Code § 21168.  
 
2 "As drawing a chalk mark around a dead body is not mitigation, so archival 
documentation cannot normally reduce destruction of an historic resource to an 
insignificant level.” Architectural Heritage Assn. v. County of Monterey (2004) 122 
Cal.App. 1095, 1119. 
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The SEIR Does Not Contain Substantial Evidence to Justify Rejecting 
Preservation Alternative 6.  
 
The discussion of alternatives in an EIR “must be specific enough to permit 
informed decision making and public participation.”3 Alternative 6 does not meet 
this standard. This flaw is particularly egregious considering that the City’s 
Notice of Preparation in August 2019 flagged that the proposed demolition of the 
Bank of California would be a significant issue, referring to the Building as “listed 
on the City’s Historic Resources Inventory as a Candidate City Landmark.” 
(Appendix K, 9). The Preservation Action Council of San José (PAC*SJ), in a 
letter dated August 7, 2019, featured the Bank of California as the center point of 
its concern with the Project, and indicated that the Building had been originally 
considered for City Landmark status nearly 20 years ago. (Appendix K, 13).4   
 
Yet, the evaluation of Alternative 6 in the Draft SEIR is extremely cursory, 
consisting of less than one page. (SEIR, 130). It contains significant gaps of 
information, such as an unexplained assertion by the Applicant that preservation 
of the Bank of California would also require preservation of the adjacent 
unconnected structure at 150 Almaden Boulevard. (This assumption is also 
included in the rendering of the alternative at Figure 7.4-2). In short, the 
Applicant proposes a winner-take-all strategy; rather than redesigning its third 
tower to incorporate or retain the Pelli-designed building, it simply removes the 
entire tower from consideration.  
 
The unexplained need to link preservation of 150 Almaden Boulevard to the Bank 
of California’s fate also results in a confused analysis. The Draft SEIR provides 
two vastly different calculations for how much office space would be “lost” as a 
result of preserving the Bank of California - either 605,958 or 1,211,916 square 
feet, depending on whether the Applicant’s representation regarding 150 
Almaden Boulevard is accurate.  
 
Another significant issue with respect to the analysis of Alternative 6 – as well as 
other preservation alternatives – is why the retention and utilization of existing 
infrastructure would supposedly result in a “loss” of square footage for project 
objectives. The notion of space “lost” is misleading without further detail on why 
the buildings cannot be rehabilitated in a way that could accomplish the City’s 
project objective 3: “attract the best tenants and support the City’s economic 
development goals” (SEIR, 15).  
 

 

3Laurel Heights Improvement Assn. v. Regents of University of California (1988) 47 
Cal.3d 376, 406. 
 
4 The National Trust and CPF support the comments of PAC*SJ on the Draft SEIR dated 
April 24, 2020 and incorporate them by reference herein.  
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In short, the City’s analysis of Alternative 6 is misleading and significantly lacking 
in detail. It has not provided the substantial evidence needed to justify rejecting 
an alternative that preserves the Bank of California.   
 
The Draft SEIR Contains No Evidence of the Infeasibility of 
Alternative 6. 
 
Based on the information in the Draft SEIR, the City does not have the requisite 
evidence to adopt a Statement of Overriding Considerations. There is very little 
discussion in the Draft SEIR as to how preserving historic buildings on the site 
would supposedly render the project infeasible. Further, if the only impact of 
preservation is purported to be economic (i.e., a reduction in the scale and 
profitability of the project), courts have been clear that such a claim must “be 
more than the Applicant’s preference against an alternative.” (See Uphold Our 
Heritage v. Town of Woodside (2007) 147 Cal.App.4th 587). 
 
Project Objective 1 Regarding General Plan Goals Fails to Recognize 
the Project’s Inconsistency with City Policy to Preserve Candidate 
Landmark Buildings. 
 
Project Objective 1 stresses the importance of a project that would meet the 
strategies and goals of the Envision San José 2040 General Plan and Downtown 
Strategy 2040. Yet, the Project as proposed would directly oppose several of 
those policies, particularly with respect to the Bank of California as a candidate 
for City Landmark status. Policy LU-13.2, for instance, urges the City to 
“[p]reserve candidate or designated landmark buildings ... with first priority 
given to preserving and rehabilitating them for their historic use, second to 
preserving and rehabilitating them for a new use, or third to rehabilitate and 
relocation [sic] on-site.” (emphasis added)(SEIR, 59). The Draft SEIR fails to 
provide any further analysis of the fact that the Project would be directly contrary 
to this stated City policy, an omission that inhibits informed decision-making.   
 
Project Objective 4 Regarding Sustainability Fails to Account for the 
Adverse Environmental Impacts of Demolition Debris. 
 
Project Objective 4 states that the Applicant intends to support the City’s 
Environmental Stewardship goals “by providing a modern LEED building with 
sustainable energy and water usage, natural ventilation, EV parking, 
strengthened urban forest and reduced heat island.” (SEIR, 15). This objective is 
framed in a way that fails to acknowledge one of the significant environmental 
consequences of the Project--the production of over 500 tons of embodied energy 
in the form of demolition debris. (SEIR, 14). Further, the environmental benefit 
of rehabilitating existing infrastructure with modern technology may be 
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outweighed by the costs of fabricating new buildings, considering the attendant 
consequences of resource extraction to produce new materials. (Id.).5 
 
Conclusion 
 
The Bank of California is an iconic asset to the City of San José and its proposed 
demolition warrants careful review within the requirements of CEQA. The Draft 
SEIR fails to provide sufficient evidence to support a conclusion that an 
alternative to retain this building would be infeasible. We urge the City to revise 
the Draft SEIR consistent with CEQA’s mandate and to preserve this nationally 
significant historic building. 
 
Sincerely, 
 

 
Brian R. Turner 
Senior Field Officer and Attorney, San Francisco Office  
National Trust for Historic Preservation 
 
 
 
 
 
 
Cindy Heitzman 
Executive Director 
California Preservation Foundation 

 

5 See The	Greenest	Building:	Quantifying	the	Environmental	Value	of	Building	Reuse, National 
Trust for Historic Preservation (2011), measuring the carbon emissions avoided through 
reuse, across multiple building types and climate zones; see also The	Time	Value	of	Carbon, 
Carbon Leadership Forum, University of Washington (2017), quantifying the significantly 
higher carbon impacts of heavy construction, which typically require significant amounts of 
steel and concrete. 


